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December 17, 2025

Tara Bulleigh, Principal
Canyon del Oro High School
25 W. Calle Concordia

Oro Valley, AZ 85704
520.696.5560

RE: Constitutional Concerns Related to Restrictions Placed on Club America Students

Dear Principal Bulleigh:

Thank you for your attention to the matters addressed in this letter. Pacific Justice Institute is a
public interest legal organization that educates, advocates, and when necessary, litigates to advance
constitutional freedoms. For over 25 years, we have advocated for student clubs to be afforded
equal opportunities and access in public settings irrespective of agreement or disagreement with
their message.

We understand that Canyon del Oro High School (“CDO”) has imposed a prior restraint on the
ability of Club America at CDO to speak freely by banning the use of certain words and names
during club meetings and prohibiting the discussion of certain topics by the club leaders and
students in the club. Because these restrictions raise immediate and important constitutional
concerns, Club America Student President, Hailey Rawn, has sought our legal assistance. For the
following reasons, it is incumbent on CDO to promptly provide assurances that Club America and
individual students at CDO may express themselves—orally and in writing—free of content and
viewpoint discrimination.

FACTUAL BACKGROUND

We have identified the relevant facts at this juncture to be as follows. On September 26, 2025,
CDO High School student Ms. Rawn submitted an application to CDO administration to establish
a student chapter of Club America at CDO. Club America is affiliated with Turning Point USA, a
conservative movement, whose founder was the now-deceased Charlie Kirk.

On October 24, 2025, Assistant Principal, Brent Spencer, approved Ms. Rawn’s Club America
application. A student government advisor at CDO soon revoked Club America’s approval on
October 30, 2025. Ms. Rawn met with Mr. Spencer and Ms. Bulleigh on November 5, 2025 due
to Club America’s status being revoked. At this meeting, school officials upheld Club America’s
denial as a club. Ms. Rawn sought to have this decision reviewed by Associate Superintendent
Matthew Munger on the same day.
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Ms. Rawn did not ultimately meet with Mr. Munger, but Ms. Bulleigh did contact Ms. Rawn via
email on November 13, 2025 to request a meeting and report that she had “good news.” At the
November 13 meeting, CDO approved Club America as a student club but with multiple
restrictions based on seemingly unwritten policies or practices. Ms. Bulleigh communicated the
following verbal restrictions to Ms. Rawn:

- Club America must be politically non-partisan;

- Club America must not be politically conservative;

- Conservative topics are not allowed to be discussed by students during America meetings;
- Club America students are not allowed to say the name “Charlie Kirk”;

- Charlie Kirk cannot be discussed by Club America students;

- Turning Point cannot be mentioned or discussed by Club America students;

- Pro-life topics cannot be discussed by Club America students; and

- Second-Amendment issues cannot be discussed by Club America students.

Not only does Club America at CDO now exist with these numerous restrictions, but all Club
materials must be reviewed and approved for use by Ms. Bulleigh and Ms. Rawn was pressured to
change the name of Club America so as to disassociate it from Turning Point and Charlie Kirk.
These restrictions and prohibitions were all given to Ms. Rawn verbally and for the alleged purpose
of making sure all students feel safe and welcome in spite of the club existence. It was also strongly
implied at the November 13 meeting that a politically right-leaning club and politically right-
leaning topics may give students the wrong impression or create a bad perception at the school.

As will be further explained below, a prior restraint on student speech based on hypothetical
perceptions of student safety or discomfort relating to certain political or ideological topics is an
alarming and unconstitutional suppression of core First Amendment and Liberty of Speech
activity. Please note: if you believe the foregoing facts to be incorrect or incomplete, please notify
us at once so this matter can be addressed, to the extent possible, from common operative facts.

LEGAL DISCUSSION

1. Government officials may not infringe on the Free Speech of Club America students
due to a fear of offense taken of discomfort felt by others.

Since 1969, it has been well established that students and teachers do not shed their constitutional
rights to freedom of speech or expression at the schoolhouse gate. Tinker v. Des Moines Indep.
Cmty. Sch. Dist., 393 U.S. 503, 506 (1969). Moreover, “[i]n order for the State in the person of
school officials to justify prohibition of a particular expression or opinion, it must be able to show
that its action was caused by something more than a mere desire to avoid the discomfort and
unpleasantness that always accompany an unpopular point of view.” Tinker at 509 (emphasis
added).

The Tinker case centers around the First Amendment protection of several secondary school
students who chose to wear black armbands to their schools in protest of the Vietnam war and who
were subsequently suspended by school officials for refusing to remove these black armbands.
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Tinker at 504-06. The Supreme Court quickly clarified that “the wearing of armbands in the
circumstances of this case was entirely divorced from actually or potentially disruptive conduct by
those participating in it. It was closely akin to “pure speech” which, we have repeatedly held, is
entitled to comprehensive protection under the First Amendment.” /d. (internal citations omitted).
The Court further noted that there was “no evidence whatever of petitioners’ interference, actual
or nascent, with the schools’ work or of collision with the rights of other students to be secure and
to be let alone. Accordingly, this case does not concern speech or action that intrudes upon the
work of the schools or the rights of other students.” Id. at 508.

As to whether fear of disturbances or discomfort should affect the First Amendment rights of
students who choose to express uncomfortable or unpopular political sentiments, the Court found
the following:

The District Court concluded that the action of the school authorities was reasonable
because it was based upon their fear of a disturbance from the wearing of the armbands.
But, in our system, undifferentiated fear or apprehension of disturbance is not enough
to overcome the right to freedom of expression. Any departure from absolute
regimentation may cause trouble. Any variation from the majority's opinion may
inspire fear. Any word spoken, in class, in the lunchroom, or on the campus, that
deviates from the views of another person may start an argument or cause a disturbance.
But our Constitution says we must take this risk; and our history says that it is this sort
of hazardous freedom—this kind of openness—that is the basis of our national strength
and of the independence and vigor of Americans who grow up and live in this relatively
permissive, often disputatious, society.

1d. at 508-09.

Here, as in Tinker, the speech of Club America students is being suppressed by school officials
based on unsubstantiated fear of what others may perceive or feel due these students’ particular
political message, which happens to herald from a conservative viewpoint. Also, like Tinker, “this
case does not concern speech or action that intrudes upon the work of the schools or the rights of
other students.” Tinker at 508.

Under Tinker, the Supreme Court has made it abundantly clear: public schools may not limit the
First Amendment Free Speech rights of a student based on fear or concern for how a student’s
speech may be received or apprehended by others. Club America student leadership and the
students who choose to participate in this club have comprehensive First Amendment protection
of their pure speech and must be permitted to express their conservative viewpoints—no matter
how unpopular they may be. CDO may not infringe upon the speech of Club America students
based on the mere conjuring of possible offense taken or discomfort felt by others.
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2. The Equal Access Act prohibits restrictions of student clubs based the content or
viewpoint of their message.

After some lower courts throughout the 1970s began to interpret Lemon v. Kurtzman, 411 U.S.
192 (1973), which originated in the context of state support for private schools, as a restriction on
student religious groups and expression in public schools, the Supreme Court clarified that it did
not intend to restrict students’ equal access to school facilities. Widmar v. Vincent, 454 U.S. 263
(1981).

Taking a cue from Widmar, Congress then enacted the Equal Access Act, 20 U.S.C. § 4071 et seq.
Its opening heading and provision are unmistakable as to its intent:

(a) Restriction of limited open forum on basis of religious, political, philosophical, or
other speech content prohibited

It shall be unlawful for any public secondary school which receives Federal
financial assistance and which has a limited open forum to deny equal access or a
fair opportunity to, or discriminate against, any students who wish to conduct a
meeting within that limited open forum on the basis of the religious, political,
philosophical, or other content of the speech at such meetings.

Equal Access Act, 20 U.S.C. § 4071.

An extensive discussion of the several provisions of the Equal Access Act (“the Act”) would
stretch many pages and will hopefully be unnecessary given the clarity of its central premise:
student religious and political clubs cannot be targeted or censored based on disagreement with
their message.

As a public secondary school, CDO is subject to the Act, which further provides:
(b) “Limited open forum” defined
A public secondary school has a limited open forum whenever such school grants an
offering to or opportunity for one or more non-curriculum related student groups to
meet on school premises during non-instructional time.

(c) Fair opportunity criteria

Schools shall be deemed to offer a fair opportunity to students who wish to conduct a
meeting within its limited open forum if such school uniformly provides that—

1) the meeting is voluntary and student-initiated;
2) there is no sponsorship of the meeting by the school, the government, or its agents
or employees;
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3) employees or agents of the school or government are present at religious meetings
only in a non-participatory capacity;

4) the meeting does not materially and substantially interfere with the orderly conduct
of educational activities within the school; and

5) non-school persons may not direct, conduct, control, or regularly attend
activities of student groups.

20 U.S.C. § 4071.

Here, CDO has created a limited public forum under the Act. It is crucial to note that among the
official school student clubs are the LGBTQ+ Alliance, Street Hip Hop, Anime, and Board Games.
Within the context of the Act, the United States Supreme Court has defined “non-curriculum
student groups” as “any student group that does not directly relate to the body of courses offered
by the school.” Westside Community Board of Education v. Mergens, 496 U.S. 226, 239-40 (1990).
In view of this meaning, the clubs listed above are outside the curriculum of CDO. Therefore, the
Act itself mandates that Club America cannot be treated differently or discriminated against based
on its political message or ideology. In fact, the restrictions placed on Club America to be non-
partisan and not conservative are contrary to the Act itself that specifically contemplates political
student clubs. Club America meets the criteria outlined in the Act and is now being specifically
targeted based on its conservative messaging and affiliation. This is impermissible under the Act
and must cease.

3. Club America students may not be discriminated against based on viewpoint or content
of their messages.

In Rosenberger v. Rector and Visitors of the University of Virginia, 515 U.S. 819, 828 (1995), the
Supreme Court revisited our constitutional Free Speech “principles [that] provide the framework
forbidding the State from exercising viewpoint discrimination, even when the limited public forum
is one of its own creation” in the context of students in public education. Rosenberger at 829.

The Free Speech framework outlined by the Court is worth reprinting here lest it be forgotten by
CDO school officials:

It is axiomatic that the government may not regulate speech based on its substantive
content or the message it conveys. Other principles follow from this precept. In the
realm of private speech or expression, government regulation may not favor one
speaker over another. Discrimination against speech because of its message is
presumed to be unconstitutional. These rules informed our determination that the
government offends the First Amendment when it imposes financial burdens on certain
speakers based on the content of their expression. When the government targets not
subject matter, but particular views taken by speakers on a subject, the violation
of the First Amendment is all the more blatant. Viewpoint discrimination is thus an
egregious form of content discrimination. The government must abstain from
regulating speech when the specific motivating ideology or the opinion or perspective
of the speaker is the rationale for the restriction.
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Rosenberger at 828-29 (cleaned up, internal citations omitted, emphasis added).

As noted above, CDO’s limited public forum is of its own creation. It is subject not only to the
Equal Access Act, but to these Free Speech principals as outlined by the Supreme Court in
Rosenberger. Ms. Rawn has been told by CDO officials that Club America, a conservative club,
cannot be conservative or discuss conservative topics such as the Second Amendment or Pro-Life
issues. The students are not permitted to say, “Turning Point” or “Charlie Kirk,” one is a
conservative organization and the other is the name of its conservative founder. CDO is
suppressing the free speech of Club America students based on viewpoint and has therefore
blatantly violated the First Amendment. This is an egregious form of viewpoint discrimination and
must cease.

4. School districts have attempted to limit the speech of student clubs unsuccessfully.

While the United States Supreme Court and other lower courts have thoroughly analyzed the Act
primarily within the context of religious student clubs, the same logic may be applied to political
clubs under the Act. In its landmark decision, Board of Education of Westside Community Schools
v. Mergens, 496 U.S. 226 (1990), the Supreme Court affirmed the Equal Access Act, highlighting
that under the Act, “a public secondary school with a “limited open forum” is prohibited from
discriminating against students who wish to conduct a meeting within that forum on the basis of
the “religious, political, philosophical, or other content of the speech at such meetings.” Mergens
at 235 (internal citation omitted).

After enactment of the Act, and even after Mergens, some school districts attempted a variety of
arguments over the next several years to evade it and still limit the speech of religious clubs. The
San Francisco-based Ninth Circuit Court of Appeals has repeatedly rebuked school districts for
not living up to the letter and spirit of the Act and the First Amendment. See, e.g., Garnett v.
Renton Sch. Dist. No. 403, 987 F.2d 641 (9th Cir. 1993) (school could not deny religious club
permission to meet on campus under the Act); Ceniceros v. Bd. of Trs., 106 F.3d 878 (9th Cir.
1997) (held that school should have allowed club to meet during lunch under the Act); Prince v.
Jacoby, 303 F.3d 1074 (9th Cir. 2002) (held that school should have allowed Christian club same
access as ASB clubs to funds and fundraising, yearbook, public address system and bulletin board;
school also violated First Amendment by denying club access to audio/visual equipment, supplies,
transportation and meeting times that were available to ASB clubs).

More recently, San Jose U.S.D. attempted to restrict the Fellowship of Christian Athletes for their
allegedly discriminatory beliefs. Again, the Ninth Circuit rebuked the school district for its
misapplication of First Amendment principles. FCA v. San Jose U.S.D., 84 F.4th 664 (9th Cir.
2023) (en banc) (reversing denial of preliminary injunction to religious student club where district
had restricted club based on its supposedly discriminatory policies). There is no need for CDO to
similarly commit constitutional violations that will result in significant liability.

In the years since Mergens, the Supreme Court has approved evangelistic activities by student
clubs not only for secondary schools, but also for elementary schools not covered by the Act. Good
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News Club v. Milford Cent. Sch. Dist., 533 U.S. 98 (2001). Most recently, the Supreme Court has
unequivocally disapproved the Lemon test as being too restrictive and even become more
protective of teachers’ and coaches’ religious expression outside the classroom. Kennedy v.
Bremerton Sch. Dist., 142 S. Ct. 2407 (2022). As to where the current majority of the Supreme
Court stands, Kennedy made clear that they will not indulge school officials’ limiting
interpretations of the First Amendment on campus.

CONCLUSION

Canyon del Oro school officials are violating the protected speech of Club America students under
Tinker, Rosenberger, the Equal Access Act, and longstanding First Amendment principals
cemented by the United States Supreme Court. The content and viewpoint restrictions placed on
Club America leadership and its students because they are politically conservative must cease
immediately.

We ask you to provide appropriate assurances that Club America students at CDO will henceforth
be permitted to express themselves, orally and in writing, free of content and viewpoint
discrimination.

Please respond within seven (7) days from the date of this letter.

Sincerely,

Carimarn (L yon

Carmen E. Lyon J
Arizona Staff Attorney
PACIFIC JUSTICE INSTITUTE

Email: clyon@piji.org
Phone: 520.444.4780
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